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A BILL TO BE ENTITLED
AN ACT

relating to the creation, organization, powers, duties, and
procedures of the Texas Board of Athletic Tralners to l1icense
athletic trailners; providing penalties; providing effective dates;
and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

ection 1. DEFINITIONS. In this Act:

g "Athletic Trainer" means a person who instructs gfher
persons R _exercise, activities, games, fltness programs, Or
rehabilitat¥on of a physical nature or uses physical mogdlities
such as heat N\light, sound, cold, electriclty, or mechédnical
devices related to sports.

(2) "Boary" means the Texas Board of Athle{fc Tralners.

Sec. 2. TEXRS BOARD OF ATHLETIC TRAINERS (a) The Texas
Board of Athletic Thalners, composed of three gembers, 1s created.
To qualify as a membe a person must be a c¥tizen of the United
States and a resident O€ Texas for five yepfs immediately pre-
ceding appointment. Two\gembers must be Xlcensed athletic train-
ers, except for the initiay appointees g and one member must be a
physician licensed by the st{te. -

(b) The members of the\board ,£hall be appointed by the
governor with the advice and cogsewt of the Senate. Except for
the initial appointees, members »01ld office for terms of six
years. The terms explre on Janda 31 of odd-numbered years. In
making the initial appointmenys, thé& governor shall designate one
member for a term expliring 1973, oxe member for a term explr-
ing 1n 1975, and one membey’ for a termxpiring in 1977.

(c) Each appointee/to the board shall qualify by taking
the constitutional oath/of office within 1§ days from the date of
his appointment. On pfesentatlion of the oaty, the secretary of
state shall issue copmissions to appointees aM evidence of thelr
authority to act ag’members of the board.

(d) 1In thefevent of death, resignation, omremoval of any
member, the vacgficy of the unexpired term shall beN\{llled by the
governor in th¢ same manner as other appolntments.

Sec. 3 BOARD ORGANIZATION AND MEETINGS. (a) he board
shall elect/from its members for a term of one year, a Whalrman,
vice-chairpan, and secretary-treasurer, and may appolnt 3ych com-
mittees g€ 1t considers necessary to carry out its dutles.

(p The board shall meet at least twice a year. Add\-
tional/meetings may be held on the call of the chairman or a{ the
writ{en request of any two members of the board.

(c) The quorum required for any meeting of the board 1s\
twd members. No action by the board or its members has any effigct
fhless a quorum of the board 1s present.
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ec. 4. RECORDS. (a) The board shall keep a record of
ngs in a book kept for that purpose.
( The board shall keep a complete record of all licgnsed .
athletic \trainers and shall annually prepare a roster show
names and\addresses of all licensed athletic trainers. AScopy

of the rosder shall be made available to any person reaqyésting it
on payment af a fee established by the board as suffilc ent to
cover the coidts of the roster.

Sec. 5.\ POWERS AND DUTIES OF THE BOARD. (a)
may make rules\and regulations consistent with th
necessary for t performance of its dutles.

(b) The bdard shall prescribe applicati forms for

The board
Act which are

shall establish guidelipes for athletic
trainers in the statk® and prepare and conduft an examination for
applicants for a licexse. '

(d) The board myy employ an exec;ylve secretary and other
persons necessary to caxry out the prov, sions of this Act. The
executive secretary shal\ have such duties and responsibilities
as the board may determing. P

(e) The board shall\adopt anofficial seal and the form of
a license certificate of su\table g%sign. The board shall have
sultable office space to adm nisggr the provisions of this Act
and keep permanent records.

(f) Before entering on
office, the secretary-treasur ‘
the performance of his duty }h a
The premium on the bond sha}l be
the board. S

(g) The secretary-freasurer Af the board shall remit, on
or before the 10th day of each month\ to the state treasurer all
of the fees collected by the board duking the preceding month for
deposit in the general/revenue fund.

(h) The board;ﬁay authorize all Recessary disbursements to
carry out the provigions of this Act, inkluding the premium on
the bond of the segretary-treasurer, statlonery expenses, equip-
ment, and facllit}es necessary to carry out the provisions of
this Act. 2

(1) The poard may issue subpoenas to
testify or proguce evidence in a proceeding
suspend a licgnse.

Sec.H;/ COMPENSATION. The compensationyand travel expense

’% discharge of the duties of his
of the board must give bond for
amount determined by the board.
alid from any available funds of

ompel witnesses to
deny, revoke, or

allowance fgr members of the board and its emplyyees shall be
provided ¥ the General Appropriations Act.
Seey/ 7. FEES. The fees are:
(1Y an athletic trainer examination fee of \$20 for each
examination taken;
Y an athletic trainer license fee of $25;
A3) an athletic tralner annual license renewal fee of $10.
§ Sec. 8. PROHIBITED ACTS. No person may hold kimself out
as athletic trainer or perform, for compensation, @ny of the
actAvities of an athletic trainer as defined in this Act without
fifst obtaining a license under this Act.
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of grygduation; or

minor
courses
ing cert
10l two years\under the direct supervision of a llicense
11 ftrainer; o
12 (3)

13fathletlc tra
14 letic trailner
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Sec. 9. QUALIFICATIONS. An applicant for an athletlc
trxiner license must possess one of the following qualificatiops:
(1) have met the athletic training curriculum
of a\college or unlversity approved by the board and

2) hold a degree in physical therapy with at
physical education or health which included
nd a basic athletic training course, hold a
f1cate for the State of Texas, and have spe

requiremgnts

leasy a
hing

id teach-
1¥ at least
athletlce

ave completed at least four years as/ﬁh apprentice
er under the direct supervision ogfa licensed ath-

‘ /
15 Sec. 10.\ TISSUANCE, OF LICENSE. (a) An/applicant for an
16jathletic traineRh license must submit an app cation to the board

18 {required by thils t.
19 (b) The appN
21fition 9 of this Act,
2o lladministered by the b
23ltion 7 of this Act, an has not co

tisfactorily co

17llon forms prescriB§§¢by the board and submit/the examinatlon fee
P

cant 1s entitled to an athletic trainer
20| license if he possesges the qualifica%%ﬂns enumerated in Sec-
letes the examination
rd, pays the cense fee as set in Sec-
mﬁ%tted an act which constitutes

ol grounds for denial of a jcense under Section 12 of this Act.

25 Sec., 11. LICENSE

26llthis Act explres one year \rom ghe date of l1lssuance

NEWAL.//A license issued pursuant to

Licenses

27lshall be renewed according to 9rocedures established by the board
28 fland payment of the renewal as set in Section 7 of this Act.
29 Sec. 12. GROUNDS FOR NIAL, SUSPENSION, OR REVOCATION OF
30 || LICENSE. The board may refyse\ to lssue a license to an applicant
31 jjor may suspend or revoke the ligense of any licensee 1f he has:
32 (1) been convicted/of a felony or misdemeanor involving

34 }ldence of conviction; or

36 (3) violated of'conspired to

33||moral turpitude, the recgrd of céQviction being conclusive evi-
Y

35 (2) secured the 1icense by fpaud or deceit; or
violate the provisions of

37||this Act or rules and regulations i1sjued pursuant to this Act.
38 Sec., 13. PRQEEDURES FOR DENIALY SUSPENSION, OR REVOCATION

39[|OF A LICENSE. (a);

Any person whose afplication for a license

tollis denied 1s entifled to a hearing before the board if he submits

41la written requesfg to the board.

y2 (b) Procgedings for revocation or uspension of a license
43fshall be commenced by filing charges with Yhe board in writing

44 fand under oatly. The charges may be made b
45 (¢) The board shall fix a time and p
46llshall cause a written copy of the charges or
47la license, yogether with a notice of the time
48llhearing, t¢ be served on the applicant request
4gll1icensee Fggalnst whom the charges have been fllad
50420 days ior to the date set for the hearing.

51 ||lcharges /and notice of hearing may be given by ce
52fithe la known address of the licensee or applica
53 {d) At the hearing the appllcant or license
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any person or persons.
ce for a hearing and
eason for denlal of
nd place fixed for
g the hearing or
at least

ervice of

ified mail to

has the right

54fto agpear either personally or by counsel, or both,\to produce
I
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witnesses, and to have subpoenas issued by the board and t
cross-examine the opposing or adverse witnesses.

(e) The board is not bound by strict rules of pr cedure or
by the laws of evidence in the conduct of the proceedirigs but the
determination shall be founded upon sufficient legal /vidence to
sustaln it.

The board shall determine the charges their merits
an order in a permanent record setting/Torth the find-
et and law and the action taken. A cdpy of the order
d shall be mailed to the applicant ©6r licensee at his
last known address by certified mail. '
(g) ON application, the board may refssue a license to a
person whose cense has been cancelled oy’ revoked, but the
application maj\ not be made prior to the /fexpiration of a period
of six months af¢er the order of canc;%lation or revocation has

become final, and\the application sha be made in the manner and
form as the board way require. 7

Sec. 14. PROCEDURES FOR APPEAL. (a) A person whose
application for a gghgnse has been refused or whose license has
been cancelled, revokad, or suspepded by the board may take an
appeal, within 20 days \after the/order is entered, to any dis-
trict court of Travis Coynty or/to any district court of the
county of his residence. / :
(b) A casé reviewed\under the provisions of this section
proceeds in the district cougt by trial de novo as that term is
used and understood in appea from Justice of the peace courts
to the county courts of this state. Appeal from the Jjudgment of
the district court lies 3s in odher civll cases.
Seec. 15. PENALTIES. ' Any rson who violates a provision
of this Act 1is guilty of a misdemegnor and on conviction is pun-
ishable by a fine of not less than \$25 nor more than $200.
Sec. 16. ISSUANCE OF LICENSES\ON THE EFFECTIVE DATE OF
THIS ACT. (a) Any person actively e gaged as an athletic
trainer on the effegtive date of this Rct shall be 1ssued a
license if he submfts proof of five yeaks' experlence as an ath-
letic trainer witfin the preceding 10-year period, passes the
examination pre 7bed and conducted by the\board, and pays the
license fee required by this Act.
(b) For the purposes of this sectlon)a person is actively
engaged as an ,athletic trainer if he 1s empldyed on a salary
basis by an ucational institution, professiynal athletic organ-
ization, o~ pther bona fide athletic organizatYon for the dura-
tion of the /AAnstitution's school year, or the lgngth of the
athletic organization's season, and, performs the duties of ath-
letic traiper as a major responsibility of his employment.
17. EFFECTIVE DATE. Section 8 of this\ Act becomes
effective/ on January 1, 1972. The remainder of thls Act becomes
effectivé on September 1, 1971. \

Sde. 18. EMERGENCY. The importance of this lggislation and
the crgwded condition of the calendars in both houses\create an
emergefcy and an imperative public necessity that the Constitu-
tiona) Rule requiring bills to be read on three several days in
ouse be suspended, and this Rule is hereby suspend$d.
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ForMm C

(For a favorable report on a bill where a “committee substitute” was recommended by the committee.)

- COMMITTEE REPORT
/ 4 /'/
Date. ... ‘7‘ ____ / / A

HON. G. F. (GUS) MUTSCHER

Speaker of the House of Representatives.

Sir:
We, your Comm|ttee on L OUCINMCAT AL /,/_&% S 0L f//z Lidn {1 ) to whom was
referred ______. / 7 [)) No. / O /) _ ... ... ,have had the same under consideration

and beg to report back with recommendation that it do pass, and be not printed.

Committee Substitute was recommended and is to be printed m lieu of the original bill.

The Bill was reported from Committee by the follow- // (
B e e (.
e

Voteof __—_ayesand _____ nays. Chairman.

(A “committee substitute” in the case of a bill is in the form of two suggested amendments, a new body and a new
caption. Under the Rules a committee may authorize the printing of the “committee substitute” in lieu of the original bill.
If the original caption is adequate, the “committee substitute” should be only a new body; and in such case the original caption
should be printed along with the suggested new body.)
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SECOND PRINTING April 20, 1971 Official House Printing, 62nd. Leg.

By: Tarbox H. B. No. 602
(h1the.Hbuse.--FHlediFebruary 17, 1971; February 22, 1971, read first

time and referred to Committee on Governmental Affairs and Efficiency:

April 20, 1971, reported favorably, as amended by Majority Vote, sent to
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rinter. ) A BILL TO BIX ENTITLED

AN AL
relating to the creatlon, organizat i, powers, dutles, and
procedures of the Texas Board of Athiletic Tralners to llcence

athletic trainers; providing penaltiles; providing effectlive dates;
and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURL OFF THE STATE OIF TEXAS:

Sectlon 1. DEFINITIONS. In this Act:

(1) "Athletic Trainer" means a person who instructs other
persons 1n exercise, actlvitles, games, fitness programs, or
rehabilitation of a physical nature or uses physical modalities
such as heat, light, sound, cold, electriclity, or mechanical
devices related to sports.

(2) "Board" means the Texu:s Board of Athletlc Trainers.

Sec. 2. TEXAS BOARD OF ATILETIC TRAINERS. (a) The Texas
Board of Athletic Trainers, composed of three members, 1s created.
To qualify as a member, a person must be a citizen of the United
States and a resldent of Texas for flve years lmmediately prec-
ceding appolntment. Two members must be licensed athletic train-
ers, except for the 1initial appointees, and one member must be a
physician licensed by the state.

(b) The members of the board shall be appointed by the
governor with the advice and consent of the Senate. Ixcept for
the initial appointees, members hold offilce for terms of six
years. The terms explre on January 31 of odd-numbered years. In
makIng the initial appointments, the governor shall designate one
member for a term expiring in 1973, one member for a term explr-
ing 1n 1975, and one member for a term expiring in 1977.

(¢) FLach appolntee to the board shall qualify by taking
the constitutlional oath of offlce within 15 days from the date of
his appointment. On presentation of the oath, the secretary of
state shall 1ssue commissions to appolntees as evidence of their
authorlity to act as memhers of the board.

(d) TIn the event of death, resignation, or removal of any
member, the vacancy of the unexplred term shall be fllled by the
governor 1in the same manner as other appolntments.

Sec. 3. BOARD ORGANIZATION AND MEETINGS. (a) The board
shall clect from its members for a term of one year, a chalrman,
vice-chalrman, and secretary-treasurer, and may appoint such com-
mittees as 1t considers necessary to carry out its dutles,

(b) The board shall meet at least twice a year. Addi-
tional meetings may be held on the call of the chalrman or at the
written request of any two members of the board.

(¢) The quorum required for any meeting of the board 1s
two memhers. No actlon by the board or 1ts members has any effect
unless a quorum of the board 1s present.

4




(-
N OW @~V £SW N

b bt bt et b
O o~ A =W

PR
WO

OO
NoNeslot Rer R0 ) ]

wlwww
WO

34

W oW
A~ W\

(W)

I~ =
= o

P gl g =g
=W

gl i
o~ v\

g

53

(286208 )]
N =HO

wn
=

~2- H. B. No. 602

Sec. 4. RECORDS. (a) The board shall keep a record of 1it:
proceedings in a bool: kept for that purpose.

(b) The board shall keep a complete record of all licensed
athletlc trainers and shall annually prepare a roster showing the
names and addresses of all licensed athletic trainers. A copy
of the roster shall be made avallable to any person requesting it
on payment of a fee established by the board as sufficient to
cover the costs of the roster.

Sec. 5. POWERS AND DUTIES OF THE BOARD. (a) The board
may make rules and regulations consistent with this Act which arc
necessary for the performance of its dutiles.

(b) The board shall prescribe application forms for
license applicants.

(¢) The board shall establish gulidelines for athletic
traliners 1n the state and prepare and conduct an examination for
applicants for a license.

(d) The board may employ an executlive secretary and other
persons necessary to carry out the provisions of this Act. The
executlve secretary shall have such duties and responsibilities
as the board may determine.

(e) The board shall adopt an officlal seal and the form of
a license certificate of sultable design. The board shall have
suitable office space to administer the provisions of this Act
and keep permanent records. .

(f) Before entering on the discharpe of the dutics of his
office, the secretary-treasurer of the board must give bond for
the performance of his duty 1n an amount determined by the board.
The premium on the bond shall be paid from any available funds of
the board.

(g) The secretary-treasurer of the board shall remit, on
or before the 10th day of each month, to the state treasurer all
of the fees collected by the board during the precedines month for
deposit in the general revenue fund.

(h) The board may authorize all necessary disbursements to
carry out the provislions of this Act, including the premium on
the bond of the secretary-treasurer, stationery expenses, equip-
ment, and facilities necessary to carry out the provisions of
this Act.

(1) The board may 1ssue subpoenas to compel witnesses to
testify or produce evidence 1n a proceedinpg to deny, revoke, or
suspend a license.

Sce. 6. COMPENSATION. The compensation and travel expense
allowance for members of the board and its employeces shall Le
provided 1 the General Appropriations Act.

Sec, 7. TEES. The fees are:

(1) an athletic tralner examination fee of 320 for cach
examinatlion taken;

(2) an athletic trainer license fee of $25; and

(3) an athletic trainer annual license renewal fee of $10.

Sec. 8. PROHIBITED ACTS. No person may hold himself out
as an athletic trainer or perform, for compensation, any of the
activities of an athletle trailner as defined in this Act without
first obtaining a license under this Act.
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~3- H. B. No. 602

Sec. 9. QUALIFICATIONS. An applicant for an athletle
trainer license must possess one of the followling qualiflcations:

(1) have met the athletic tralning curriculum requirements
of a college or university approved by the board and glve proof
of graduation; or

(2) hold a depree in physical therapy with at least a
minor in physical education or health which included coaching
courses and a basic athletic training course, hold a valid teach-
ing certificate for the State of Texas, and have spent at least
two years under the direct supervision of a licensed athletlc
trainer; or

(3) have completed at least four years as an apprentice
athletic trainer under the direct supervislon of a licensed ath-
letic trainer.

Sec. 10. ISSUANCE OF LICENSLE. (a) An applicant for an
athletic trainer license must submit an application to the board
on forms prescribed by the board and submit the examinatlon fee
required by this Act.

(b) The applicant 1s entitled to an athletlc trainer
license 1f he possesses the qualifications enumerated in ‘ec-
tion 9 of this Act, satisfactorily completes the examlination
administered by the board, pays the license fee as set in Sec-
tion 7 of this Act, and has not committed an act which constitutes
grounds for denlal of a license under Sectlon 12 of this Act.

Sec. 11. LICENSE RENEWAL. A license issued pursuant to
this Act explres one year from the date of 1ssuance. Licenses
shall be renewed according to procedures established by the board
and payment of the renewal fee as set in Section 7 of this Act.

Sec. 12. GROUNDS FOR DENIAL, SUSPENSION, OR REVOCATION OF
LICENSE. The board may refuse to 1ssue a license to an applicant
or may suspend or revoke the license of any licensee 1f he has:

(1) been convicted of a felony or misdemeanor involving
moral turpitude, the record of convictlon being conclusive evi-
dence of conviction; or

(2) secured the licensc by fraud or decelt; or

(3) violated or consplired to violate the provisions of
this Act or rules and regulations issued pursuant to thils Act.

Sec. 13. PROCEDURES FOR DENIAL, SUSPENSION, OR REVOCATIOHN
OF A LICENSE. (a) Any person whose application for a license
is denied 1s entitled to a hearing before the board if he submits
a written request to the board.

(h) Proceedinpgs for revocation or suspension of a license
shall be commenced by filing charges with the board in writing
and under oath. The charges may be made by any person or persons.

(c) The board shall fix a time and place for a hearing and
shall cause a written copy of the charges or reason for denilal of
a license, together with a notice of the time and place fixed for
hearing, to be served on the applicant requesting the hecaring or
licensee against whom the charges have been filed at least
20 days prior to the date set for the hearinp. Service of
charges and notice of hearinpg may be given by certified mail to
the last known address of the llcensee or applicant.

(d) At the hearing the applicant or licensec has the right
to appear either personally or by counsel, or both, to produce
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-4- H. B. No. 602

witnesses, and to have subpoenas issued by the board and to
cross—-examine the opposing or adverse witnesses.

(e) The board is not bound by strict rules of procedure or
by the laws of evidence in the conduct of the proceedings but the
determination shall be founded upon sufficient legal evidence to
sustain 1t.

(f) The board shall determine the charges on their merits
and enter an order in a permanent record setting forth the find-
ings of fact and law and the action taken. A copy of the order
of the board shall be malled to the applicant or licensee at his
last known address by certified mail. '

(g) On application, the board may reissue a license to a
person whose license has been cancelled or revoked, but the
application may not be made prior to the expiration of a period
of six months after the order of cancellation or revocation has
become final, and the application shall be made in the manner and
form as the board may require.

Sec. 14. PROCEDURES FOR APPEAL. (a) A person whose
application for a llicense has been refused or whose license has
been cancelled, revoked, or suspended by the board may take an
appeal, within 20 days after the order is entered, to any dis-
trict court of Travis County or to any district court of the
county of his residence. '

(b) A case reviewed under the provisions of this sectlon
proceeds in the district court by trial de novo as that term 1s
used and understood in appeals from justice of the peace courts
to the county courts of this state. Appeal from the Judgment of
the district court lies as in other civil cases.

Sec. 15. PENALTIES. ' Any person who viliolates a provision
of this Act 1s guilty of a misdemeanor and on conviction is pun-~
ishable by a fine of not less than $25 nor more than $200.,

“oc. 16. ISSUANCE OF LICENSES ON THE EFFECTIVE DATE OF
THIS ACT. (a) Any person actively engaged as an athletic
trainer on the effective date of this Act shall be issued a
license if he submits proof of five years' experience as an ath-
letie trainer within the preceding 10-year perlod, passes the
examlnation prepared and conducted by the board, and pays the
license fee required by thils Act.

(b) For the purposes of thils sectlon a person is actively
engaged as an athletic trainer 1f he is employed on a salary
basis by an educational instltution, professional athletic organ-
1zation, o~ other bona filde athletic organization for the dura-

"t1on ol the institution's school year, or the length of the

athletic organization's season, and, performs the dutles of ath-
letic trainer as a major responsibility of his employment.

Sec. 17. EFFECTIVE DATE. Section 8 of this Act becomes
effective on January 1, 1972. The remainder of this Act becomes
effective on September 1, 1971.

Sec. 18. EMERGENCY. The importance of this legislation and
the crowded condition of the calendars in both houses create an
emergency and an imperatlive public necessity that the Constitu-
tional Rule requiring bills to be read on threc several days 1in

ecach house be suspended, and this Rule 1s hereby suspended.
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COMMITTEE AMENDMENT NO. 1

Amend H. B. 602 by striking all below the enacting clause and substituting
in lieu thereof the following:

Section 1. DEFINITIONS. In this Act:

(1) "Athletic Trainer' means a person (with specific qualifications, as set
forth in Section 9 of this Act, who, upon the advice and consent of his team
physician carries out the practice of prevention and/or physical rehabilita-
tion of injuries incurred by athletes. To carry out these functions the
Athlotic trainer is authorized to use physical modalities such as heat, light,
sound, cold, electricity, or mechanical devices related to rehabilitation and
treatment. )

(2) '"Board" means the Texas Board of Athletic Trainers.

((3) Nothing herein shall be construed to authorize the practice of medicine
by any person not licensed by the Texas State Board of Medical Examiners. "

(4) The provisions of this act do not apply to physicians licensed by the
Texas State Board of Medical Examiners; to dentists, duly qualified and
registered under the laws of this state who, confine their practice strictly
to dentistry; nor to licensed optometrists, who confine their practice strictly
to optometry as defined by statute; nor to occupational therapists, who con-
fine their practice to occupational therapy; nor to nurses who practice
nursing only; nor to duly licensed chiropodists or podiatrists, who confine
their practice strictly to chiropody or podiatry as defined by statute; nor to
physical therapists who confine their practice to physical therapy; nor to
masseurs or masseuses in their particular sphere of labor; nor to commis-
sioned or contract physicians or physical therapists or physical therapists
assistants in the United States Army, Navy, Air Force, Public Health and

Marine Health Service. ')

Sec. 2. TEXAS BOARD OF ATHLETIC TRAINERS. (a) The Texas Board
of Athletic Trainers, composed of three members, is created. To qualify
as a member, a person must be a citizen of the United States and a resident
of Texas for five years immediately preceding appointment. Two members
must be licensed athletic trainers, except for the initial appointees, and
one member must be a physician licensed by the state.

(b) The members of the board shall be appointed by the governor with the
advice and consent of the Senate. Except for the initial appointees, mem-
bers hold office for terms of six years. The terms expire on January 31 of
odd-numbered years. In making the initial appointments, the governor shall
designate one member for a term expiring in 1973, one member for a term
expiring in 1975, and one member for a term expiring in 1977.

(c¢) Each appointee to the board shall qualify by taking the constitutional
oath of office within 15 days from the date of his appointment. On presenta-
tion of the oath, the secretary of state shall issue commissions to appointees
as evidence of their authority to act as members of the board.

(d) In the event of death, resignation, or removal of any member, the
vacancy of the unexpired term shall be filled by the governor in the same
manner as other appointments.

Sec. 3. BOARD ORGANIZATION AND MEETINGS. (a) The Board shall
elect from its members for a term of one year, a chairman, vice-chairman,
and secretary-treasurer, and may appoint such committees as it considers
necessary to carry out its duties.

(b) The board shall meet at least twice a year. Additional meetings may
be held on the call of the chairman or at the written request of any two
members of the board.

(c) The quorum required for any meeting of the board is two members.

No action by the board or its members has any effect unless a quorum of
the board is present.
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Sec. 4. RECORDS. (a) The board shall keep a record of its proceedings
in a book for that purpose.

(b) The board shall keep a complete record of all licensed athletic trainers
and shall annually prepare a roster showing the names and addresses of all
licensed athletic trainers. A copy of the roster shall be made available to
any person requesting it on payment of a fee established by the board as suffi-
cient to cover the costs of the roster.

Sec. 5. POWERS AND DUTIES OF THE BOARD. (a) The board may make
rules and regulations consistent with this Act which are necessary for the
performance of its duties.

(b) The board shall prescribe application forms for license applicants.

(c) The board shall establish guidelines for athletic trainers in the state
and prepare and conduct an examination for applicants for a license.

(d) The board may employ an executive secretary and other persons nec-
essary - to carry out the provisions of this Act. The executive secretary
shall have such duties and responsibilities as the board may determine.

(e) The board shall adopt an official seal and the form of a license certif-
icate- of suitable design. The board shall have.suitable office space to ad-
minister the provisions of this Act and keep permanent records.

(f) Before entering on the discharge of the duties of his office, the
secretary-treasurer of the board must give bond for the performance of his
duty in.an amount determined by the board. The premium on the bond shall
be paid from any available funds of the board.

(g) The secretary-treasurer of the board shall remit, on or before the
10th day of each month, to the state treasurer all of the fees collected by
the board during the preceding month for deposit in the general revenue
fund.

(h) The board may authorize all necessary disbursements to carry out
the provisions of this Act, including the premium on the bond of the secre-
tary-treasurer, stationery expenses, equipment, and facilities necessary
to carry out the provisions of this Act.

(i) The board may issue subpoenas to compel witnesses to testify or
produce evidence in a proceeding to deny, revoke, or suspend a license.

Sec. 6. COMPENSATION. The compensation and travel expense allowance
for members of the board and its employees shall be provided in the General
Appropriations Act. :

Sec. 7. FEES. The fees are:

(1) an athletic trainer examination fee of $20 for each examination taken;

(2) an athletic trainer license fee of $25; and

(3) an athletic trainer annual license renewal fee of $10.

Sec. 8. PROHIBITED ACTS. No person may hold himself out as an athletic
trainer or perform, for compensation, any of the activities of an athletic
trainer as defined in this Act without first obtaining a license under this Act.

Sec. 9. QUALIFICATIONS. An applicant for an athletic trainer license
must possess one of the following qualifications:

(1) have met the athletic training curriculum requirements of a college or
university approved by the board and give proof of graduation; or

(2) hold a degree in physical therapy (or corrective therapy) with at least
a minor in physical education or health which included a basic athletic train-
ing course, hold a valid teaching certificate for the State of Texas, and have
spent at least two academic years working under the direct supervision of
a licensed athletic trainer; or

(3) have completed at least four years (beyond the secondary school level,
as an undergraduate or graduate student) as an apprentice athletic trainer
under the direct supervision of a licensed athletic trainer. These must be
consecutive years of supervision (military duty excepted).
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((4) An out-of-state applicant must fulfill one of the above stated qualifica-
tions, (1), (2), or (3), and submit proof of active engagement as an athletic
trainer in the State of Texas as set forth in Sec. 16 (b) of this Act.)

Sec. 10 ISSUANCE OF LICENSE. (a) An applicant for an athletic trainer
license must submit an application to the board on forms prescribed by the
board and submit the examination fee required by this Act.

(b) The applicant is entitled to an athletic trainer license if he possesses
the qualifications enumerated in Section 9 of this Act, satisfactorily completes
the examination administered by the board, pays the license fee as set in
Section 7 of this Act, and has not committed an act which constitutes grounds
for denial of a license under Section 12 of this Act.

Sec. 11. LICENSE RENEWAL. A license issued pursuant to this Act
expires one year from the date of issuance. Licenses shall be renewed
according to procedures established by the board and payment of the renewal
fee as set in Section 7 of this Act.

Sec. 12. GROUNDS FOR DENIAL, SUSPENSION, OR REVOCATION OF
LICENSE. The board may refuse to issue a license to an applicant or may
suspend or revoke the license of any licensee if he has:

(1) been convicted of a felony or misdemeanor involving moral turpitude,
the record of conviction being conclusive evidence of conviction; or

(2) secured the license by fraud or deceit; or

(3) violated or conspired to violate the provisions of this Act or rules
and regulations issued pursuant to this Act.

Sec. 13. PROCEDURES FOR DENIAL, SUSPENSION, OR REVOCATION
OF A LICENSE. (a) Any person whose application for a license is denied
is entitled to a hearing before the board if he submits a written request to
the board.

(b) Proceedings for revocation or suspension of a license shall be com-
menced by filing charges with the board in writing and under oath. The
charges may be made by any person or persons.

(c) The board shall fix a time and place for a hearing and shall cause a
written copy of the charges or reason for denial of a license, together with
a notice of the time and place fixed for hearing, to be served on the appli-
cant requesting the hearing or licensee against whom the charges have been
filed at least 20 days prior to the date set for the hearing. Service of charges
and notice of hearing may be given by certified mail to the last known address
of the licensee or applicant.

(d) At the hearing the applicant or licensee has the right to appear either
personally or by counsel, or both, to produce witnesses, and to have sub-
poenas issued by the board and to cross-examine the opposing or adverse
witnesses.

(e) The board is not bound by strict rules of procedure or by the laws of
evidence in the conduct of the proceedings but the determination shall be
founded upon sufficient legal evidence to sustain it.

(f) The board shall determine the charges on their merits and enter an

‘order in a permanent record setting forth the findings of fact and law and

the action taken. A copy of the order of the board shall be mailed to the
applicant or licensee at his last kKnown address by certified mail.

(g) On application, the board may reissue a license to a person whose
license has been cancelled or revoked, but the application may not be made
prior to the expiration of a period of six months after the order of cancel-
lation or revocation has become final, and the application shall be made in
the manner and form as the board may require.

Sec. 14. PROCEDURES FOR APPEAL. (a) A person whose application
for a license has been refused or whose license has been cancelled, revoked,
or suspended by the board may take an appeal, within 20 days after the order
is entered, to any district court of Travis County or to any district court
of the county of his residence.




O 0 ~NOoNU N

-8- H. B. No. 602

(b) A case reviewed under the provisions of this section proceeds in
the district court by trial de novo as that term is used and understood in
appeals from justice of the peace courts to the county courts of this state.
Appeal from the judgment of the district court lies as in other civil cases.

Sec. 15. PENALTIES. Any person who violates a provision of this
Act is guilty of a misdemeanor and on conviction is punishable by a fine of
not less than $25 nor more than $200.

Sec. 16. ISSUANCE OF LICENSES ON THE EFFECTIVE DATE OF
THIS ACT. (a) Any person actively engaged as an athletic trainer on the
effective date of this Act shall be issued a license if he submits proof of
five years' experience as an athletic trainer within the preceding 10-year
period, (and pays the license fee required by this Act.)

(b) For the purposes of this section a person is actively engaged as an
athletic trainer if he is employed on a salary basis by an educational
institution, professional athletic organization, or other bona fide athletic
organization for the duration of the institution's school year, or the length
of the athletic organization's season, and, performs the duties of athletic
trainer as the major responsibility of his employment.

Section 17. EFFECTIVE DATE. Section 8 of this Act becomes effective
on January 1, 1972. The remainder of this Act becomes effective on
September 1, 1971.

Section 18. EMERGENCY. The importance of this legislation and the
crowded condition of the calendars in both houses create an emergency
and an imperative public necessity that the Constitutional Rule requiring
bills to be read on three several days in each house be suspended, and this
Rule is hereby suspended.

D. Jones

COMMITTEE REPORT
COMMITTEE ROOM
Austin, Texas, April 19, 1971
Hon. G. F. (Gus) Mutscher, Speaker of the House of Representatives.

SIR: We, your Committee on Governmental Affairs and Efficiency, to
whom was referred H. B. No. 602, have had the same under consideration
and beg to report back with recommendation that it do pass, and be not
printed.

Committee Substitute was recommended and is to be printed in lieu of the
original bill.
Will L. Smith, Chairman
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BILL ANALYSIS

Background Information:

This is new legislation creating the Texas Board of Athletic
Trainers. The Board is to regulate the profession by licensing existing
and all future trainers before they may practice within the State. The
reason for this legislation is that no standards now exist for qualification
of persons holding themselves out as athletic trainers.
What the Bill Proposes to Do:

Regulate athletic trainers by licensing.
Section by Section Analysis;
Section 1. Defines Athletic Trainer and Board.
Sec. 2, Establishes a three member Texas Board of Athletic Trainers,
appointed by the Governor on advice of the Senate for 6 year terms. Gives
qualifications for membership and procedures for commissioning and
filling vacancies.
Sec. 3. = Board is to meet at least twice a year with a quorum of 2. It
may elect its own officers and appoint committees.
Sec. 4. Board is to keep licensing records and make available for a fee
copies of a roster of all licensees.
Sec. 5. Gives the Board powers to make regulations, prescribe application
forms, adopt an official seal, conduct licensing tests, employ an executive
secretary, issue subpoenas, and make disbursements. The secretary-
treasurer must be bonded and must remit all fees to the General Revenue
Fund monthly.

Sec. 6. Compensation of Board members to come from General Appro-
priations Act.

Sec. 7. Provides a $20 fee for each examination taken, $25 fee for a
license and a $10 license renewal fee.

Sec. 8. Prohibits non licensed person from holding himself out as an
athletic trainer,

Sec. 9. States qualifications of either a college degree related to athletic
training or serve a four year apprenticeship under a licensed athletic trainer.
Sec. 10. Provides grounds to be met before issuance of a license.

Sec. 11. Procedures for annual license renewal.

Sec. 12. States grounds for denial or suspension of a license.

Sec. 13. Provides a hearing for denial or suspension of a license and notice

of charges before a hearing before the Board of a suspension or revocation.
The board is to keep permanent records of all such proceedings. Provides
procedural guidelines for hearing.

Sec. 14. Provides for appeal of any board decision within twenty days to
the district court as a trial de novo.

Sec. 15. Penalty of misdemeanor for violation of any provision of this Act.
Sec. 16. Provides that present active athletic trainers may be licensed at
date of Act if they meet certain requirements therein provided.

Sec. 17. Sec. 8 of Act éffective January 1, 1972 and remainder effective
September 1, 1971

Sec. 18. Emergency Clause.

Summary of Committee Action:
Reported from Committee as amended by a majority voice vote.
This bill proposes new legislation.




o 3 L
Comm TTEE S«ssTITTE Fop Typ oz
Bl WE—No, &, 9C

ComrmTTEE SRMENDIENT # ([ 70 /7(1b 6o 2.7

AnEND 1.8, Lo2 By Steping #it Begow THE Eypcrime Citusg
ABHATQ BE-ERTERERD g~

-1

> AN b SuBSTITUTING In L1et Thcrsor /e /’oLu)uJ/A/g
/\ AN A(y,
To the creation, or nizatlon,\
oard of Athletic TaAa\ners to

O T STATE O e AS

Section 1. DEFINITIONS. In this Act:
(1) "Athletic Trainer" means a person {with specific qualifications,
as sct forth in Section 9 _of this Act, who, upon_ | the advice and consent of his.

team. physician carries_ oul thé practace of prevention and/or physical

A

rehabilitation of injuries mcurred by athletes. 7To carry ouf 'thcse functlon

O R P T4 DO

the Athlelic tramer is authorlzed to use phybuca] modahtles such as vhca_t 11ght

P ST E NV R G CIC It

sound .cold, e]ectrlcny, or mechanlcal dewces Ielatcd to rehdblhtétioh and
treaumf‘nt

(2) "Board" means the Texas Board of Athlelic Trainers. .l
((3). Nothing herein shall be construed 1o authorize the p» actice L p )
of medicine by any person not 11cen<'0d by the Tcxas‘sg wte_’]“’g'_xrc} \ouf, s 5
Medical Examiners, ' 5 -
(x)\ The - provisions of this act do nol apr oly to phys iciang licensed i"\/
by the Texag Shug_] Joard of Mcdlcal E)&""UJII’]LL S5 to dentl is duly gqua 11,1°d S
'xnd registered u 1er the chwc. of this state vrho(,~ conﬁnc the:r practice siricily - \
io d"nthtry, nor to 11ccnscd optometmqts who confmc thmr praclice s‘u Jot]y S
1o omiomniry as. deflncd by statuue nor o cocupe ’uonal thcraplsts, _"rhc_) confine (}
th(‘n _practnce to O"‘CU.anOHoLl thcrapy, nor to m‘rses who practlce nuv"smg orﬂ s b
nor to duly llcenqed chiropodists or podmtrnqtb who confmc the]I practwo
stxjggrly to «.,luropod‘,r or podlatry as defined by statute nor to puyulcal therapists —
y_v_lgg g*o“gf‘mc ‘Lh(_:}l}hglz‘?‘?t: ¢ 1o phyf._lc,a] theraby, nor tQ xr{nasseurs or masscuses / U

in their particular sph_e‘_lp Jdabor; | nor to commlssmncd or comr act physmtauu
.or physical therapistg or physmal iher apl tq a.)sr«tants in thc Umted Staics
Army, Navy, Air Force, Public lIea]th and Marine Health Sc1 vice. "3 '

Sce. 2. 'lL\AS BOARD OF ATHLETIC THAINLRS, (a) "The Texas
Board of Alhletic 'lramcru, composed of three members, is created. To -
qualily as a rmember, a person must be a citizen of the United States and a
resident of Texas for five years immediately preceding appointment. Two
members must be licensed athletic trainers, except for the initial appointees,
and onc member must be a physician licenscd by the slate,

(b) The members of the board shall be appointed by the governor with
the advice and consent of the Senate. Except for the initial appointees, members
hold office for terrs of six years. The terms expire on January 31 of odd-
numbered years. In making the initial appointments, the govcrhor shall dcsignate
one member for a term expiring in 1973, one member for a term expiring in
1975, and one mercber for a term expiring in 1977. '

(c) XTach appointee to the board shall qualify by taking the constitutional
oath of officc whithin 15 days from the date of his appointment. On presentation
of the oath, the sccretary of stale shall issue commissions 1o appointees asg
evidence of their aathority 1o act as rncembers of the board. ’ >

(d) In the eveit of death, resignation, or removal of am' mcmber, the
vacency of the unexpired term shall be filled by the governor in the uamc manner as
other appointrenis. '

Sec. 3. BOARD ORCGANIZATION AND MERTINGS, (2) Th ]/ ard shall
clect fro:m its members for a term of one year, a chairman, vice(‘;n
secrotary-ircasurer, and may appoint sucli committecs ag it considers nccessary
to carry,out ils. .duties.,

airman, and
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~ (b) The board shull mect at leasl twice a year. Additional mweetings
may be held on the call of the chairman or at the written request of any two
members of the board.

(¢) Tue quorum required for any mecting of the board is two members.
No action by the board or its members has any effect unless a quorum of the
board is present.

Sec. 4. RECORDS. (a) The board shall kecp a record of ils pro-
ceedings. in a book for that purpose.

(b) The board shall keep a complete record of all licensecd athletic
trainers and shall annually prepare a roster showing the names and addresses
of 211 licensed athletic trainers. A copy of the roster shall be rade available
to any person requesting it on payment of a fee established by the board as
sufficient to cover the costs of the roster, .

Sec.5. POWERS AND DUTIES OF THE 2OARD. {a) The board may
- make rules and regulations consistent with this Act which are necessary for
the performance of its dutics.

' (b) The board shall prescribe application forms for license applicants.

(c) The board shall establish guidelines for athletic trainers in the
state and prepare and conduct an examination for applicants for a license.

(d) The board may employ an executive secretary and other persons
nccessary to carry outl the provisions of this Act. The executive sccretary
shall have such duties and responsibilities as the board may determine.

(e) The board shall adopt an official seal and the form of a licensc
certificate of suitable design. The board shall have suitable office space to
administer the provisiong of this Act and keep permanent records,

(f) Before entering on the discharge of the dutics of his office, the
sccretary-treasurer of the board must give bond for the performancc of his
duty in an amount determined by the board. The premium on the bond shall
be paid from any available funds of the board. ’

(g) The sccretary-treasurer of the board shall remit, on or before
the 10th day of cach month, to the state treasurer all of the fces collected
by the board during the preceding monih for deposit in the general revenue
fund.

(h) The board may authorize all necessary disbursements to carry
out the provisions of this Act, including the premium on the bond of the scceretary-
treasurer, stationery expenses, equipment, and facilities necessary to carry
out the provigions of this Act.

(i) The board may issue subpoenas to compel witnesses to testify or
produce evidence in a procceding to deny, revoke, or suspend a license.

Sec. 6. COMPENSATION, The compensation and travel expense
allowance for members of the board and its employees shall be provided
in the General Appropriations Act,

Sec. 7. FEES. The fecs are: :
(1) an athletic trainer examination fee of $20 for cach examination
taken; : : , :

(2) an athletic trainer license fee of $25; and

(3) an athletic trainer annual license rcnewal fee of $10.

Sec. 8. PROHIBITED ACTS. No person may hold himseclf out as an
athletic trainer or perfoiin, for compensation, any of the activities of an
athletic trainer as defined in this Act without first obtaining a license under
this Act. ' ,
Scc. 9. QUALIFICATIONS, An applicant for an athletic trainer
license rmust possess one of the following qualifications: o

(1) have met the athletic training curriculum requirements of a college
or university approved by the board and give, proof of graduation; or
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(2) hold a degree in physical therapy g__O‘I:‘QQ}T_ZL:;_(_-?‘_Q.__t;L_f_\’_(_?"_‘El:l_'(;:lf_?t}?yji with at
least a minor in physical cducation or health which included a basic athlelic
training course, hold a valid tcaching certificate foi the State of Texas, and
have spent dt least two academic years working under the direcl supervision
of a licensed athletic trainer; or

(3) have completed at least four years £ beyond the secondary school

Jevel, as an undergraduate or graduate studenty as an apprentice athletic

traincr under the direct supervision of a Jicensed athletic trainer. Thesc
must be consecutive years of supcrvision;ﬁp;i}j}ggx’Q}l_@:_}_ezz‘g_‘e:p‘t;gdj.

4(4) An out-of-state applicant must fulfill one of the above stated
qualifications, (1), (2), or (3), and submit proof of activeﬁ engagemeni as an
athletic trainer in the State of Texas as set forth in Secﬁ" 16 (b) of this Act. ¥

Sec. 10,JSSUANCE OI* LICENSE, (a) An applicant for an athletic
trainer liccnse must submit an application to the board on forms prescribed
by the board and submit the examination fee required by this Act.

(b) The applicant is entitled to an athletic trainer license if he
possesscs the qualifications enumerated in Section 9 of this Act, satisfactorily
cormpleles the examination adminisiered by the board, pays the licensc fce as
set in Seclion 7 of this Act, and has not committed an act which constitutes
grounds for denial of a license under Section 12 of this Act.

Sec. 11. LICENSE RENEWAL, A license issued pursuant to this Act

.expires onc year from the date of issuance. Licenses shall be rencwed

according to procedures esiablished by the board and payment of the renewal
fee as sct in Section 7 of this Act,

Sec,12. GROUNDS FOR DENIAL, SUSPENSION, OR REVOCATION
OF LICENSE. The board may refuse to issue a license to an applicant or
may suspend or revoke the license of any licensee if he has: "

(1) been convicled of a felony or misdemeanor involving moral
turpitude, the record of conviction being conclusive evidence of conviction; or

(2) secured the license by fraud or deccit; or

(3) violaied or conspired to violale the provisions of this Act or rules
and regulations issued pursuant to this Act.

Sec. 13. PROCEDURES FOR DENIAL, SUSPENSION, OR REVOCATION
OF A LICENSE. (a) Any person whose application for a licensc is denicd is
entitled 1o a hearing before the board if he submits a writien requesi to the
board. : -

(b) Proccedings for revocation or suspension of a license shall be
commenced by filing charges with the board in writing and under oath. The
charges may be made by any person or persons.

(¢) The board shall fix a time and place for a hearing and shall cause
a writlten copy of the charges or reason for denial of a license, together with
a notice of the time and place fixed for hearing, to be served on the applicant
requesting the hearing or licensee against whom the charges have becn filed
at least 20 days prior to the date set for the hearing.- Service of charges and
notice of hearing may be given by certificd mail 1o the last known address of
the licensce or applicant. ' :

(d) At the hearing the applicant or licensee has the right {o appear
cither personally or by counsel, or both, to produce witnegscs, and to have
subpoenas issued by the board and {o cross-examine the opposing or adverse

Obore,
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(e) The board is not bound by sirict rules of procedure or by the laws
of evidence in the conduct of the proceedings but the determination shall be
founded upon sufficient legal evidence to sustlain it.

(f) The board shall determine the charges on their merits and enter
an order in a permancnt record setting forth the findings of fact and law and

 the action taken. A copy of the order of the board shall be mailed to the
applicant or licensee at his last known address by certified mail.

(g) On application, the board may reissue a license to a person whosec
Jicensec has been cancelled or revoked, but the application may not be made
prior 1o the expiration of a period of gix months after the order of cancellation

or revocation has become final, and the application shall be made in the manner
and form as the board may require.

Sec. 14. PROCEDURES FOR APPEAL.  (a) A person whose
application for a license has been refused or whose license has been cancelled,
revoked, or suspended by the board may take an appeal, within 20 days after the
order is entered, to any district court of Travis County or to any district court
of the county of his residence.’

(b) A case reviewed under the provisions of this section proceeds in
the district court by trial de novo as that term is used and understood in
appeals from justice of the peace courts to the county courts of this state.
Appeal {from the judgement of the district court lies as in other civil cases.

Sec. 15. PENALTIES, Any person who violates a provision of this

. Act is guilty of a misdemecanor and on conviction is punishable by a fine of
nol legs than $25 nor more than $200. '

Sec. 16. ISSUANCE OF LICENSES ON THI EFFECTIVE DATE OF
THIS ACT. (a) Any person actively engaged as an athletic trainer on the
effective date of this Act shall be issued a license if he submits proof of
five years' experience as an athlelic trainer within the preceding 10-year
period,§_and pays the license fec required by this Act.}

(b) For the purposes of this section a pserson is actively engaged
as an athletic trainer if he is employed on a salary basis by an cducatlional
institution, professional athletic organization, or other bona fide athletic
organization for the duration of ihe institulion's school year, or the length
of the athletic organization's season, and, perfo'rms the duties of athletic
trainer asg 3 major responsibility of his employment.

,/‘/Sectign 17. EFFECTIVE DATE, Section 8 of this Act becomes
effective on January 1, 1972, The remainder of this Act becomes
effective on September 1, 1971.

Sectior 18.  EMERGENCY. The importance of this legislation and
the crowded condition of the calendars in both houses creale an emergency
and an imperative public necessity that the Constitutional Rule requiring
bills to be read on three several days in each house be suspended, and this
Rule is hereby suspended. '

-4 -




By: Tarbox, McKissack H.B. No. 602

A BILL TO BE ENTITLED

N _ACT
relating to the oreation, organization, powers, dutles, and

procedures of the Texas Board of Athletlic Trainers to license

-

athletic trainers; providing penalties; providing effective dates;

and declaring an emergency.

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. DEFINITIONS. In this Act:

j;l "Athletic Trainer" means a person with specific quali-
fications, as set forth in Section 9 of this Act, who, upon the
advice and consent of nis team physician carries out the practice
of prevention and/or physical rehabilitation of injuries incurred
by athletes. To carry out these functions the Athletic trainer 1is
authorized to use physical modalities such as heat, lignht, sound,

cold, electricity, or mechanical devices related to rehabilitation

and treatment.

(2) "Board" means the Texas Board of Athletic Tralners.
g;) Nothing herein shall be construed to authorize the
practice of medicine by any person not licensed by the Texas State

Board of Medical Examiners.

{4) The provisions of this act do not apply to physiclans
licensed by the Texas State Board of Medical Examiners; to
dentists, duly qualified and registered under the laws of this
state, who confine their practice strictly to dentistry; nor to
licensed optometrists, who confine their practice strictly to

optometry as defined by statute; nor to occupational theraplsts,
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who confine thelr practice to occupational therapy; nor to nurses

who practice nursing only: nor to duly licensed chliropodists or
podiatrists, who confine their practice strictly to chiropody or
podiatry as defined by statute. nor to physical therapists who
confine their practice to physical therapy; nor to masseurs or
masseuses in their particular sphere of labor; nor to commissioned
or contract physicians or physical therapists or physical thera-
pists assistants in the United States Army, Navy, Alir Forece,
Public Health and Marine Health Service.

Sec. 2. TEXAS BOARD OF ATHLETIC TRAINERS. (a) The Texas
Board of Athletic Trainers, composed of three members, is created.
To qualify as a member, a person must be a citizen of the United
States and a resident of Texas for five years immediately pre-
ceding appointment. Two members must be licensed athletic
trainers, except for the initial appointees, and one member must

be a physician licensed by the state.

(b) The members of the board shall be appointed by the
governor with the advice and consent of the Senate. Except for
the initial appointees, members hold office for terms of six
years. The terms expire on January 31 of odd-numbered years. In
making the initial appointments, the governor shall designate one
member for a term expiring in 1973, one member for a term expiring

in 1975, and one member for a term expiring in 1977.

igl_ Each appointee to the board shall qualify by taking
the constitutional ocath of office within 15 days from the date of
his appointment. On presentation of the oath, the secretary of
state shall issue commissions to appolntees as evidence of their

authority to act as members of the board.
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(d) In the event of death, resignation, or removal of any
member, the vacancy of the unexplred term shall be filled by the

governor in the same manner as other appolntments.

Sec. 3. BOARD ORGANIZATION AND MEETINGS. (a) The board
shall elect from its members for a term of one year, a chairman,
vice chairman, and secretary-treasurer, and may appoint such
committees as 1t considers necessary to carry out its duties.

(b) The board shall meet at least twice a year. Additional

meetings may be held on the call of the chairman or at the written

request of any two members of the board.
(¢) The quorum required for any meeting of the board 1s two
members. No action by the board or its members has any effect

unless a quorum of the board is present.

Sec. 4. RECORDS. (a) The board shall keep a record of its

proceedings in a book for that purpose.

igl The board shall keep a complete record of all licensed
athletic trainers and shall annually prepare a roster showing the
names and addresses of all licensed athletic trainers. A copy of
the roster shall be made available to any person requesting it on
payment of a fee established by the board as sufficient to cover

the costs of the roster.

Sec. 5. POWERS AND DUTIES OF THE BOARD. (a) The board may

make rules and regulations consistent with this Act whleh are

necessary for the performance of 1its duties.
(b) The board shall prescribe application forms for license

applicants.
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(¢c) The board shall establish guidelines for athletic

trainers in the state and prepare and conduct an examination for

applicants for a license.

(d) The board may employ an executive secretary and other
persons necessary to carry out the provisions of this Act. The
executive secretary shall have suci duties and responsibilitiles

as the board may determine.

(e) The board shall adopt an official seal and the form of

a license certificate of suitable desizn. The board shall have
sultable office space to administer the provisions of this Act and

keep permanent records.

(f) Before entering on the discharge of the duties of his
office, the secretary-treasurer or the board must give bond for
the performance of his duty in an amount determined by the board.
The premium on the bond shall be pald from any avallable funds of

the board.

(g) The secretary-treasurer of the board shall remit, on or
before the 10th day of each month, to the state treasurer all of
the fees collected by the board during the preceding month for

deposit in the general revenue fund.

(h) The board may authorize all necessary disbursements to
carry out the provisions of this Act, including the premium on
the bond of the secretary-treasurer, stationery expenses, equip- .
ment, and facilities necessary to carry out the provisions of this

Act.

(1) The board may issue subpoenas to compel witnesses to
testify or produce evidence in a proceeding to deny, revoke, or

suspend a license.
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Sec. 6. COMPENSATION. The compensation and travel expense
allowance for members of the board and its employees shall be

provided in the General Appropriations Act.

Sec. 7. FEES. The fees are:

glz an athletic trainer examination fee of $20 for each

examination taken;

(2) an athletic trainer license fee of $25; and

(3) an athletic trainer annual license renewal fee of $10.

Sec¢. 8. PROHIBITED ACTS. No person may hold himself out as
an athletic trainer or perform, for compensation, any of the
activities of an athletic tralner as defined in this Act without

first obtaining a license under this Act.

Sec. 9. QUALIFICATIONS. An applicant for an athletic
trainer license must possess one of the following qualifications:

(1) have met the athletic training currliculum requirements
of a college or university approved by the board and give proof of

graduation; or

(2) hold a degree in physical therapy or corrective therapy
with at least a minor in physical education or health which
included a basic athletic tralning course, hold a valld teaching
certificate for the State of Texas, and have spent at least two
academic years working under the direct supervision of a licensed

athletlic trainer; or

_L;L have completed at least four years beyond the secondary
school level, as an undergraduate or graduate student, as an
apprentice athletic trainer under the direct supervision of a
licensed athletic trainer. These must be consecutive years of

supervision, military duty excepted.

-5
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(4) An out-of-state applicant must fulfill one of the above

stated qualifications, (1), (2), or (3), and submit proof of

active engagement as an athletic trainer in the State of Texas as

set forth 1in Section 16(b) of this Act.
Sec. 10. ISSUANCE OF LICENSE. (a) An applicant for an

athletic trainer license must submit an application to the board

on forms prescribed by the board and submit the examination fee

requlired by this Act.

Lg) The applicant 1s entitled to an athletic trainer
license 1f he possesses the qualifications enumerated in Section 9
of thils Act, satisfactorily completes the examination administered
by the board, pays the license fee as set in Section 7 of this
Act, and has not committed an act which constitutes grounds for

denial of a license under Section 12 of this Act.

Sec. 11. LICENSE RENEWAL. A llcense issued pursuant to
thls Act expires one year from the date of issuance. Licenses
shall be renewed according to procedures established by the board
and payment of the renewal fee as set in Section 7 of this Act.

Sec. 12. GROUNDS FOR DENIAL, SUSPENSION, OR REVOCATION
OF LICENSE. The board may refuse to issue a license to an appli-
cant or may suspend or revoke the license of any licensee if he

has:

(1) been convicted of a felony or misdemeanor involving
moral turpitude, the record of conviction being conclusive

evidence of conviction; or

(2) secured the license by fraud or deceit; or

(3) violated or conspired to violate the provisions of this

Act or rules and regulations issued pursuant to this Act.

-6
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Sec. 13. PROCEDURES FOR DENIAL, SUSPENSION, OR REVOéATION

OF A LICENSE. Lgl Any person whose application for a license 1is
denled 1s entitled to a hearing before the board if he submits a

wriltten request to the board.

Lgl Proceedings for revocation or suspension of a license
shall be commenced by filing charges with the board in writing
and under oath. The charges may be made by any person or persons...
(c) The board shall fix a time and place for a heariny and
shall cause a written copy of the charges or reason for denial of
a license, together with a notice of the time and place fixed for
hearing, to be served on the applicant reguesting the hearing or
licensee agalnst whom the charges have been filed at least 20 days
prior to the date set for the hearing. Service of charges and

notice of hearing may be glven by certified mail to tne last known

address of the licensee or applicant.

(d) At the hearing the applicant or licensee has the right
to appear either personally or by counsel, or both, to produce
witnesses, and to have subpoenas issued by the board and to

cross—examine the opposing or adverse witnesses.

(e) The board is not bound by strict rules of procedure or
by the laws of evidence in the conduct of the proceedings but the
determination shall be founded upon sufficient legal evlidence to

sustaln it.

(f) The board shall determine the charges on their merits
and enter an order in a permanent record setting fortn the findings
of fact and law and the action taken. A copy of the order of the

board shall be malled to the applicant or licensee at nis last

.
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known address by certified mail.

igl On application, the board may relssue a license to a
person whose license has been cancelled or revoked, but the
application may not be made prior to the expiration of a period
of six months after the order of cancellation or revocation has
become final, and the application shall be made 1n the manner and

form as the board may require.

Sec. 14. PROCEDURES FOR APPEAL. (a) A person whose
application for a license has been refused or whose license has
beenn cancelled, revoked, or suspended by the board may take an
appeal, within 20 days after the order 1s entered, to any dalstrict
court of ‘Yravis County or to any district court of the couuty of

nls resldence.

(b) A case reviewed under the provisions of this section
proceeds in the district court by trial de novo as that term 1s
used and understood in appeals from justice of the peace courts
to the county courts of this state. Appeal from the judgeuent of

the district court lies as in other civil cases.

See. 15. PENALTIES. Any person who violates a provision
of this Act is guilty of a misdemeanor and on conviction is
punishable by a fine of not less than $25 nor more tnan $200.
Sec. 16. ISSUANCE OF LICLENSES ON THi EFFECTIVE DATE OF
THIS ACT. (a) Any person actlvely engaged as an athletic trainer
on the effective date of this Act shall be issued a license 1if he
submits proof of five years' experience as an athletic trainer
within the preceding 1l0-year period, and pays the license fee

required by this Act.
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(b) For the purposes of this section a person is actively,
engaged as an athletic trainer if he is employed on a salary
basls by an educational institution, professional athletic
organization, or other bona fide athletic organization for the
duration of the 1Institution's school year, or the lengtin of tne
athletlic organization's season, aand, performs the dutles of
athletic trainer as the major responslibility of nls ewployment._

Sec. 17. EFFECTIVE DATE. Section 8 of thls Act becomes

effective on January 1, 1572. The remalnder of this Act becomes

effective on September 1, 1971.

Sec. 18. EMERGENCY. The importance of thils lezislation
and the crowded condition of the calendars 1in both houses create
an energency and an lmperative public necessity that tne
Constitutional Rule requlring bills to be read on three several
days 1in each house be suspended, and this Rule 1s hereby

suspended.
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Austin, Texas

////7 /3 w0 1]

Hon. Ben Barnes
President of the Senate

Sir: '
We, your Committee on ?LZAZZC /L/LO/(/// .
to which was referred éfy B. No. éO& , have had the same

under consideration, and I am instructed to report it back to

the Senate with the recommendation that 1t do

pass and be ~ printed,
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ENROLLED
H.B. No. 602

AN ACT
relating to the creation, organization, powers, duties, and
procedures of the Texas Board of Athletic Trainers to license
athletic traihers; providing penalties; providing effective dates;
and declaring an energency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. DEFINITIONS. In this Act:

(1) "“Athletic Trainer" meanc a person with 'specific quali-
fications, as set forth in Section 9 of this Act, who, upon the
advice and consent of his team physiclan carries out the practice
of prevention and/pr physical rehabilitation of injuries incurred
by athletes. To carry out these functions the Athletic trainer is

authorized to use physical meodalities such as heat, light, sound,

Il cold, electricity, or mechanical devices related to rehabilitaticn

and treatment.
(2) '"Board" means the Texas Board of Athletic Trainers.
(3) WNothing nerein shall be construed to authorize the

practice of medicine by any person not licensed by the Texas State

Board of Medical Examiners.

(4) The provisions of this act do not apply to physicians
licensed by the Texas State Board of Medical Examiners; to
dentists, duly qgalified‘and registered under the laws of this
sfate, who confine their practice strictly to dentistry; nor to
licensed optometrists, who confine their practice strictly to

optometry as defined by statute; nor to occupational therapists,
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who confine their practice to occupational therapy; nor to nurses
who practice nursing only; nor to duly licensed chiropodists or
podiatrists, who confine their_practice strietly to chiropody or
podiatry as defined by statute; nor to physical therapists who
confine their practice'to physical theraspy; nor to masseurs or
masseuses in their particular sphere of labor; nor to commissioned
of contract physig}ans or physical therapists or physical thera-
pists assistants in the United States Army, Navy, Air Force,
Public Health and HMarine Health Service.

Sec. 2. TEXAS BOARD OF ATHLETIC TRAINERS. (a) The Texas
Board of Athletic Trainers; composed of three meﬁbers, is created.
To qualify as a member, a person must be a citizen of the United
States and a resident of Texas for five years immediately pre-
ceding appointment. Two members must be licensed athletic
trainers, except for the initial appointees, and one member must
be a physician licensed by the state.

(b) The members of the board shall be appointed by the
governor with the advice and consent of the Senate. Except for
the initial appointees, members hqld office for terms of six
years. The terms expire on January 31 of odd-numbered years. In
making the initial appointments, the governor shall designate one
member for‘a term expiring in 1973, one member fdr a term expiring
in 1975, and one member for a term expiring in 1977.

(¢) Each appointee tévthe board shall qualify by taking
the constitutional oath of office within.15'days from the date of
his appointment. On presentation of the oath, the secretary of
state shall issue commissions to appointees as evidence of their

authority to act as members of the board.

—2-
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(d) In the event of death, resignation, or removal of any
member, the vacancy of the unexpired term shall be {illed by the
governor in the same manner as other appointments.

Sec. 3. BOARD ORGANIZATION AND MEETINGS. (a) The board
shall elect from its mémbers for a term of one year, a chairman,
vice chairman, and secretary-treasurer, and may appolnt such
compnittees as it considers necessary to carry out iﬁs duﬁies.

(b) The voard shall meet at least twice a year. Additional
meetings may be held on the call of the chairman or at the writtén
request of any two mempbers of the board..

(¢) The quorum required for any meeting of the board is two
menbers. No action by the board or its members has any effect
unless a quorum of the board is present.

Sec. 4. RECORDS. (a) The board shall keep a record of its
proceedings in a book for thaf purpose,

(b) The board shall keep a complete record of all licensed
athletic trainers and shall annually prepare a roster showing {he
names and addresses of all licensed athletic trainers. A copy of
the roster shall be made available to any person requesting it on
payment of a fee established by the board as sufficient to cover
the costs of the roster. _

Sec. 5. POWERS AND DUTIES OF THE BOARD. (a) The board may
make rules énd regulations consistent with this Act which are
necessary for the performance of its duties.

(b) The board shall prescribe application forms for license

applicants.
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(¢c) The board shall establish guidelines for athletic
trainers in the state and prepare end conduct an examination for
applicants for a 1license.

(d) The board may employ an executive secretary and other
persons necessary to earry out the provisions of this Act. The
| executive secretary shall have such duties and responsibilities
as the board may determine.

(e) "The board shall adopt an official seal and the form of
a license certificate of euitable design. The boerd shall have
suitable office space to administer the provisions of this Act and
keep permanent records.

(f) Before entering on the discharge of the duties of his
office, the secretary-treasurer of.the board must give bond for
the performance of his duty in an amount determined by the board.
The premium on the bond shall be paid from any available funds of
the board.

(g) The secretary-treasurer of the board shall remit, on or
before the 10th day of each month, to the state treasurer all of
the fees collected by the board during the preceding month for
deposit in the general revenue fund. .

(h) The board may authorize all necessary disbursements to
carry out the provisions of this Act, including the premium on
the bond of the secretary-treasurer, stationery expenses, equip-
ment, and facilities necessary to carry out the provisions of this
Act.

(i) * The board may issue subpoenas to compel witnesses to
testify or produce‘evidence in a proceeding to deny, revoke, or

suspend a license.
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Sec. 6. COMPENSATION. The compensation and travel expense
allowance for members of the board and its employees shall be
provided in the General Appropriations Act.

Sec. 7. FEES. The fees are:

(1) an athletic trainer examination fee of $20 for each
examination taken;

(2) an ath}etic trainer license fee of $25; and

(3) an athletic trainer annual license renewal fee of $10.

Sec. 8. PROHIBITED ACTS. No person may hold himsell out as
an athletic trainer or perform, for compensation, any of the
activities of an athletic trainer as defined innthis Act withoﬁt
first obtaining a license under thils Act.

Sec. 9. QUALIFICATIONS. An applicant for an athletic
trainer license must possess one of the following qualifications:

(1) have met the athletic training curriculum requirements
of a college'or university approved by the board and give proof of
graduation; or

(2) hold a degiee in physical therapy or corrective therapy
with at least a minor in physical edqcation or health which
included a basic athletic training course, hold a valid teaching
certificate for the State of Texas, and have spent at least two
academic years working under the direc? supervision of a licensed
athletic trainer; or

(3) have completed at least four'years beyond the secondary
school level, as an undergraduate or gradﬁate student, as an
apprentice athletic trainer under the direct supervision of a
licensed athletic trainer. These must be consecutive years of

supervision, military duty excepted.
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(4) An out-of-state applicant must fulfill one of the above
stated qualifications, (1), (2), or (3), and submit proof of
active engagement as an athletic trainer in the State.of Texas as
set forth in Section 16(b) of this Act.

Sec. 10. ISSUANbE OF LICENSE. (a) An applicant for an
athletic trainer license must submit an application to the board
on forms'prescribed by the board and submit the examination fee
required by this Act.

(b) The applicant is entitled to an athletic trainer
license if he possesses the qualifications enumerated in Section 9
of this Act, éatisfactorily completes the examination administered
by the board, pays the license fee'as set in Section 7 of this
Act, and has not committed an act which constitutes grounds for
denial of a license under Section 12 of this Act.
| Sec. 11, LICENSE RENEWAL. A license issued pursuant to -
this Act expires one year from the date of issuance. Licenses
shall be renewed according to progedures established by the board
and payment of the renewal fee as set in Section 7 of this Act.

Sec. 12. GROUNDS FOR DENIAL, SUSPENSION, OR REVOCATION
OF LICENSE. The board may refuse to issue a license to an appli-
cant or may suspend or revoke the license of any licensee if he
has:

(1) been convicted of a felony or misdemeanor involving
moral turpitude, the record of conviction being conclusive
evidence of conviction; or

(2) . secured the license by fraud or deceit; or

(3) violated or conspired to violate the provisions of this

Act or rules and regulations issued pursuant to this Act.
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Sec. 13. PROCEDURES FOR DENIAL, SUSPENSION, OR REVOCATION
OF A LICENSE. (a) Any person whose application for a license is
denied is entitled to a hearing before the board if he submits a
written request to the board.

(b) Propeedingsxfor revocation or suspension of a license
shall be commenced by filing charges with the board in writing
and ‘under oath. The charges may be made by any person or persons.
| (¢c) The board shall fix a time and place for a hearing-énd
shall cause a written copy of the charges or reason for denial of
a license, together with a notice of the time and place fixed for
hearing, to be served on the applicant requesting the hearing or
licénsee against whom the charges have been filed at least 20 days
prior to the date set for the hearing. Service of charges and
notice of hearing may be given by certified mail to the last known
address of the licensee or applicant.

(d) At the hearing the applicant or licensee has the right
to appear either personally or by counéel, or both, to produce
witnesses, and to have subpoenas issued by the board and to
cross-examine the opposing or adverse witnesses.

(e) The board is not bound by strict rules of procedure or
by the laws of evidence in the conduct of %the proceedings but the
determination shall be founded upon sufficient legal evidence to
sustain it. ' N

(f) The board shall determine the charges on their merits
and enter an order in a permanent reéord setting forth the findings
of fact and 'law and the action taken. A copy of the ordér of the

board shall be mailed to the applicant or licensee at his last

N
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known address by certified mail.

(g) On application, the board may reissue a license to a
person vwhose license has been cancelled or revoked, but the
application may not bg,made prior to the expiration of a period
of six months after the order of cancellation or revocation has
become final, and'the application shall be_made in the manner and
form as ﬁhe board ‘may require.

Sec. 14. PROCEDURES FOR APPEAL. (a) A person whose
application for a license has been refused or whose license has
been cancelled, revoked, or suspendéd by the board may take an
appeal, witﬁin 20 days after the order is entered, to any district
court of Travis County or to any district court of the county of
his residence.

(b) A case reviewed under the provisions of this section
proceeds in the district court by trial de novo as that term is
used and undersbood in appeals from justice of the peace courts
to the county courts of this state. Appeal from the judgement of
the district court lies as in other civil cases.

Sec. 15. PENALTIES. Any person who violates a provision
of this Act is guilty of a misdemeanor and on conviction is
punishable Sy a fine of not less than $25 nor more than $200.

Sec. 16. ISSUANCE OF LICENSES ON THE EFFECTIVE DATE OF
THIS ACT. (a) Any person actively engaged as an athletic trainer
on the effective date of this Act shall be issued a license if he
submits prbof of five years' experience és an athletic trainer
within the preceding 10-year period, and pays the license fee

required by this Act.
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(b) For the purposes of this section a person is actively
engaged as an athletic trainer if he is employed on a salary
basis by an educational institution, professional athletic
organization, or other bona fide athletic organizatioﬁ for the
duration of the instiﬂﬁtion's school year, or the length of the
athletic organization's season, and, performs the duties of
athletic trainer %s.the major responsibilify of his employment.

Sec. 17. EFFECTIVE DATE. Section 8 of this Act becomes
effective on January 1, 1972. The remainder of this Act becomes
effective on Septembef 1, 1971.

Sec. 18. EMERGENCY. . The importance of tﬂ&s legislation.
and the crowded condition of the calendars in both houses create
an emergency and an imperative public necessity that the
Constitutional Rule requiring bills to be read on three several

days in each house be suspended, and this Rule 1is hereby

suspended.

Lieutenant Governor Speaker of the House
President of the Senate '

I heréby certify that H.B. No. 602 was passed by the House

on May 7, 1971, by a non-record vote.

Chief Clerk of the House
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I hereby certify that H.B. No. 602 was passed by the Senate

on May 22, 1971, by the following vote: Yeas 31, Nays O.

Secretary of the Senate

APPROVED: S5 - D £ — 7] |

Date FILED IN THE OTTICE ~~ T3

/ ‘t\e{l’ﬁwo As‘ \Z“CLOCK
MAY 2 8 1971

Governor

Secretary of State

SWO\&. ;&Lﬁw
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House of Representatives

To the Enrolllng Engrossing Dept.

From Dorothy Hallman, Chief Clerk

The records, including the Journal,
will reflect that Representative
Dick McKissack is the co-sponsor
of House Bill No. 602. This is
done at the request of the author,

Representative Elmer Tarbox.
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A BILL TO BE ENTITLED
All ACT

r&iating to the Creation, organization, powers, duties, and
procedures of the Texas Board of Athletlc Traipers to license

athletic trainers; providing penaltles; providing effectlve dates;
and declaring an emergency.
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By: Tarbox, McKissack H.B. No. 602 (2,

A BILL TO BE ENTITLED
AN _ACT

relating to the creation, organization, powers, duties, and
procedures of the Texas Board of Athletic Trainers to license
athletic trainers; providing penalties; providing effectlve dates;
and declaring an emergency.

- 2-17-71 Filed.

2-22-71 Read first time and referred to Committee on Governmental
Affairs and Efficiency.

4-20-71 Reported favorably as amended, sent to printer.

4-21-71 Printed, distributed and referred to Committee on Rules
at 11:15 a.m.

— 5-71 Motion to suspend all necessary rules to consider
prevailed by a non-record vote.

5- 5-71 Read second time, amended and ordered engrossed by a
non-record vote.

Dorothy Hallman
Chief Clerk, H. of R.

5- 5-71 Sent to Engrossing Clerk.

5- 5=71 Engrossed.

Engrossing Cfgs%t . of K.

wbikd

“AY 6 m BﬂthU il misuntvvuinld

| 71
“N* 1 9 Roead third thme

and Passed
%‘-;:,&MZ zals
—d OChief Clerk

HOUSE OF REPRESENTATIVES

MAY 7197 g seconsocs s vors o

WHICH _ 6l wAS
-ADOMYED AND TO TABLE THE MOTION {o RECON.
SIDER PREVAILED RAS9ED BY A K o k2 VOTG@R’

WW“*—"

Moy oigpy Sk 0 SHWATE
W3 BN RETURNED FROM SENATE SENT TO ENROLLING CLF"




MAY 1 o 19] 1 Received from the House ’

MAY 10 IQZ]-Read,referred to Committee on____( &M‘ ‘ ZM

‘ MAY 14 1971 Reported favorably.

Reported adversely, with favorable Committee Substitute; Committee Substitute
read first time.

! Ordered not printed.

E Regular order of business suspended by

E (unanimous consent.

i ( yeas, nays.

To permit consideration, reading and passage, Senate and Constitutional Rules

suspended by vote of
MAY 22 197ead second time %_passed to third reading.
Caption ordered amended to conform to body of bill.

yeas, nays.

MAY 22 1Q$qnate and Constitutional 3-Day Rules suspended by vote of
Lo 3 | yeas, € _nays to place bill on third reading and final passage.

(a Vive-vece-vote.

M#) -\ 'Read third time and passed b )
P y ( 31 yeas, €  nays.

j  OTHER ACTION:

Secretary of the Senate

RETURNED FROM SENATE

May 22 1971 d
L "« Returned to HOUSE ;Y
c- .onse of

Ron asemt 1 03
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